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Art Unit: 3637 

DETAILED ACTION 

This is a second office action on the merits of application SN 10/701.861. 

Election/Restrictions 

1 . Newly submitted claim 8 is directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: The addition of the 
limitation of a bottom pan changes the invention claimed to a different invention since 
the original limitation of a pan support did not require a bottom pan. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 8-10 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 1 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 4,241 ,668 to Carroll. Carroll '668 discloses a drawer assembly with a pan 
support (A) made up of a wire member (35,40) having a first side (R') and a second side 
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(L'). A first bracket (F') coupled to the first side (R') so that is removable without tools by 
pulling on a rod (65) to release latches (61). A second bracket (S') coupled to the 
second side (L*) so that the second bracket (S*) is removable without tools also when 
the rod (65) is pulled. The second (S') bracket is substantially identical to the first 
bracket (F'). The first bracket (F') is coupled to the first side (R') by the latch member 
(61) and the second bracket (S') is coupled to the second side (L') by a hook member 
(58) The temi refrigerator is nomenclature which is given no patentable weight. The first 
bracket (F') is a mirror image of the second bracket (S') and is therefore is in a reverse 
or inverse orientation from each other. 




Carroll '668 Figure 3 
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4. Claim 17, 19, and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent 4,283,038 to Kurtz. Kurtz teaches a bracket (11) comprising a side wall 
(11a), a first rail (11b), a second rail (11c), a first lip portion (lid), a second lip portion 

(1 1 e). Slots (1 3a, 1 3a') are located In the first rail (1 1 b) and slots (1 1 b. 1 1 b') are located ; 
in the second rail (11c). "Sized to receive" is taken to mean that a slot has to be capable : 
of receiving a U-shaped member and Kurtz's slot is capable of receiving a U-shaped 
member of some size. A slot is also considered to be an aperture and is also capable of ; 
receiving a hook of some kind. The pan support wire is not positive recited in the claims ; 
and therefore has no weight other than the slots and apertures being capable of 
receiving the hooks and u-shaped member. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. - 

3. Resolving the level of ordinary skill in the pertinent: art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over German Patent DE 296 14 997 to Kesseboehmer in view of U.S. 

Patent 4,967,989 to Bender and US Patent 3,61 1 ,661 to Chambers. Kesseboehmer 

'997 discloses a pan support wire member (1 ,3) with hooks (5) that project lateral on the 

sides to be received in apertures (18) on a rail (15) of a bracket (14). The bracket (14) 

has a sidewall (16), a first rail (13) and a second rail (15). 




Kesseboehmer '997 Figure 1 
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8. Kesseboehmer '997 does not disclose expressly the first rail with slots sized to 
receive a u-shaped member. Bender '989 discloses a bracket (14) with a sidewall, a first 
rail, and a second rail. The first rail has a plurality of slots (22) and the second rail has a 
plurality of apertures (1 8). At the time of the invention it would have been obvious for a 
person of ordinary skill in the art to take the bracket of Kesseboehmer and add slots as : 
Bender teaches so that objects can be attached to both rails. "Sized to receive" is taken 
to mean that slot has to be capable of receiving a U-shaped member and bender's slot 

is capable of receiving a U-shaped member of some size. 

9. Kesseboehmer '997 in view of Bender does not expressly disclose the rails 
comprising a lip portion. Chambers teaches a bracket (Fig 3) with a sidewall (24), a first 
rail (25), a second rail (30), a first lip portion (26), and a second lip portion (31). At the 
time of the invention it would have been obvious for a person of ordinary skill in the art 
to modify the bracket of Kesseboehmer '997 in view of Bender by adding a lip portion to 
the rails as taught by Chambers to strengthen the bracket (Chambers '661 , Col. 3, lines 
5-9). 

Allowable Subject Matter 

1 0. Claims 1 -5, and 7 are allowed. The following is a statement of reasons for the 
indication of allowable subject matter: The prior art does not teach or suggest two 
brackets that are the same and use two different coupling systehis. One coupling 
system being a u-shaped wire member and the other being one with at least two hooks. 
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1 1 . Claims 12-15 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent fomi including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

12. Applicant's arguments filed 2/06/06 have been fully considered but they are not 
persuasive. Inverse orientation is not properly defined and a mirror orientation such as 
taught by Carroll is considered to be an inverse orientation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy M. Ayres whose telephone number is (571) 
272-8299. The examiner can normally be reached on MON-THU 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's ; 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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